Knowlege for Daily Living

Forced Migration &
Forced Labour




INTRODUCTION

On International Women’s Day 1999,

migrant and refugee women from different ethnic
backgrounds cametogether in an informal setting
to arrange time and space whereby they could
meet, exchange, discuss and have fun together.
They wanted to be able to understand the
different issues affecting women, to know more
about the situation of women in different
circumstances and to explore women'’s position
withintheir families, communities, society and the
world. They agreed to meet once

amonthto do thisand called the meetings\Women
exchange. Over the years, migrant and refugee
women from Burma have set up Women
Exchange groups along the Thai-Burma border
and in Indiaso that today there are eight WWomen
Exchange groups taking place each month.

Each Women Exchange group runsitsel f
according to the decision of the participants, some
rotate the organizer, and some have small
committees. Each Women exchange group is
committed to thefollowing principlesin running
awomen exchange group:

a) itisawomen only forum

b) participantswill continually monitor
themselvesto ensureinclusivity
(ethnicity, religion, disability, age etc)

C) each Women exchange commits to
exchanging information with other
Women exchange groups

d) Women exchange acknowledges the
wealth of experience of all wom en and
is a space for true exchange as equals

€) Respect for each other (in actions,
words, honesty and openness) the
overarching principle of Women
exchange meetings.

In 2001 migrant and refugee women from each
of the Women Exchange groups came together
over International Women's Day for the 1%
Annua Women Exchange Get together. A time
to increase understanding and to meet women
from other parts of the country and from other
countries. The Women Exchange Get together
became a time when women, usually isolated,
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could meet Thai women, and regional and
international women's networks. Each year, the
women explored oneissuein depth during plenary
sessions and also participated in skills building
workshops, interest groups and rejuvenation
sessions. Previous Get-togethers have focused on
issues of violence against women and women
organizing and networking.

In 2005, the Women Exchange Get
together chose the topic of “ Forced Migration
and Forced labour” to explore in more depth.
Many of the women participating in Women
exchange have had personal experience of forced
migration and forced |abour and have an important
part to play in advocacy against such human rights
violations. At the same time, the global focus on
trafficking in humans has brought a range of
debates to the issue which have not always been
communicated to women in the field. The 4th
Women Exchange Get-together aimed to expose
the participants to a range of approaches to the
issue of forced migration and forced labour, to
commence a dialogue on these issues and to
provide a platform for each Women Exchange
group to explore these issues in more depth
throughout the coming year.

This paper is a report of the meeting
sessions. A working paper on Forced Migration
and Forced Labour for Women exchange
groups to use as further basis for discussion is
being prepared. The first part of this report
presents the presentations from the morning
plenary sessions and a brief outline of the
workshops, skillsbuilding and other activities. The
second part gives a brief outline of the Women
exchange reports and eval uation.

We would like to thank the following
organizations for their generous support for
Women Exchange meetings and the Women

exchange
Get-together:
APWLD CARAM-Asia
IWDA n(o)vib
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Forced Migration and Forced Labour
Part I : Plenary Get together Sessions: Forced Migration and Forced Labour

Reasons for Flight

Presentation by: Praparat Khachornboon, International Rescue Committee [IRC]

What is Forced Migration? Types of forced migrants:

“A generd termthat refersto the movements of 1. Refugees—Conflict Induced
refugeesdigplaced personsand internaly displaced Displacement

people.” 2. Asylumseekers—Conflict

InducedDisplacement

3.  Internally Displaced Persons(IDPs)
Conflict, Development, Disaster
Induced Displacement

What forced people to leave their countries?
. Conflict— nduced Displacement
. Deve opment— nduced Displacement

. . 4.  Development displacees
¢ Disaster— nduced Displacement 5. Environmentd and disaster
displacees

1. Conflict-Induced Displacement 6. Smuggled people
Whenthestate authoritiesare unableor unwilling 7.  Trafficked people.
to protect people:

*  Armedconflictincluding
cavil war

*  Generdizedviolence

e Persecution onthegroundsof
nationality, race, religion, political
opinion or social group

2. Development-Induced Displacement

. Dams

. Roads

. Ports

. Airports

. Urban Clearancelnitiatives

. Miningand Deforestation

. Andtheintroduction of
conservation parksreservesand
biosphere projects

3. Disaster—Induced Displacement

. Natura disasters(floods, vol canoes,
landdlides, earthq uakes)

. Environmenta change (deforestation,
desertification, land degradation, global
warming)

. Human-madedisasters(industrial
accidents, radioactivity)
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Where Migrants are ?

Country of Rrigin

International 1) ge 1§

Internally Displaced Person (IDPs) JEERITE XS

Smuggled People
Trafficking Z=2J:]!2

AL PDisplacees

1. Refugeesfrom Rwandaarriving in TanzaniainApril 1994. An estimated 250,000 Rwandansfleeing
ethnic violence swept into Tanzaniaover a24-hour period.

2. Refugeesin Sudan. Therefugeesin Sudan
were among hundreds of thousandswho fled war and faminein Ethiopiainthemid-1980s.

3. Vietnamese Refugees A small boat containing
162 Vietnameserefugeesfleeing arrived in Maaysiain 1978. Thereweremorethan half amillion
boat-peopleintotal.

4. Bengali Refugeesin India Some 10 million Bengali refugeeswho fled to Indiain 1971 were
accommodated in one of 800 camps, before most of them returned to Bangladesh withinayear.

- - LAY
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ety =

People forced to leave their homes after a village is burnt down
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World Refugee Survey 2004

Forced Migration and Forced Labour

Source: http://www.refugees.org/article.aspx?id=1157

Internally Displaced Persons (1)

23.6 millionsas of December 31, 2003
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¢ Algeia 100,000- 200,000 *
¢ Zimbabwe 100,000 *

¢ Nepa 100,000- 200,000 *
¢+ FEthiopia 90,000

¢ FEritrea 75,000

¢ Bangladesh 61,000

¢ Congo-Brazzaville 60,000

¢ Nigeia 57,000

+ NorthKorea 50,000-250,000 *
¢ Centrd AfricanRepublic 200,000

¢ Syria 170,000 *
¢ Armenia 50,000

¢ Guinea 20,000

¢ Senegd 17,000

¢ Crodtia 12,600

¢ Mexico 12,000

¢ Sudan 4,800,000 *
¢ Congo-Kinshasa 3,200,000 *
¢ Colombia 2,730,000 *
¢ Uganda 1,400,000 *
+ Philippines 150,000 *

Internally Displaced Persons (2)

23.6 millionsas of December 31, 2003

LR 2R R 2R JER 2R R JEE R EE N JER JEE R 2R JER JEE R JEE R R R R 2

Angola 1,000,000 *
Iraq 800,000-1,000,000 *
Jordan 800,000
India 650,000
Myanmar 600,000-1,000,000 *
Indonesia 600,000-1,000,000 *
Azerbajan 571,000
Liberia 500,000

Sri Lanka 500,000
Coted'lvaire 500,000 *
Coted'lvaire 500,000 *
Afghanigan 200,000-300,000 *
Burundi 400,000 *
Russa 368,000
Somdia 350,000 *
Turkey 350,000-1,000,000 *
BosniaandHerzegovina 327,200
Lebanon 300,000
lsreel 276,000
Cyprus 265,000
Georgia 260,000
Serbiaand Montenegro 252,000
Kenya 230,000 *
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Refugees and Asylum Seekers

Main Host Countries

11.9millionasof December 31, 2003 S Iran 1,335,000
¢ Africa 3,245,500 o Pakigan 1,219,000
¢ Europe 884,500 o GazaStrip 923,000
¢ TheAmericasand the Caribbean 543,500 o  WestBank 665,000
¢ EastAsaandthePacific 953,400 o Yyria 497,000
¢ MiddleEast 4,353,100 o Tawzana 480,000
¢ SouthandCentrd Asa 1,872,900 < Thalad 421,500
@ Sabia& Montenegro 291,100
© Sudan 280,000
@ Lebanon 256,000
@ Uganda 231,500
<@  United States 244,700
The Movement Experience @ SouhAfrica SR
HOME

(RE)
INTEGRATION

ASYLUM

FLIGHT

ARRIVAL
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What is the legal situation of migrants and refugees?

G Lawsof Host Countriesi.e. ImmigrationAct
G PartiessfNon-Partiesto the Convention and Protocol Relating to the Status of Refugees

Non-Parties: to the UN Convention and
Protocol Relating to the Status of Refugees (44 countries)

Afghanistan India (E) Mauritius Singapore
Andorra Indonesia Micronesia Sri Lanka
Bahran Iraq Mongolia Syria
Bangladesh Jordan Myanmar Thailand
Barbados Korea(North) Nepal United Arab Emirates
Bhutan Kuwait Oman Uzbekistan
Brune Laos Pakistan Vanuatu
Comoros Lebanon Paau Vietnam
Cuba Libya Qatar

Eritrea Malaysia St Lucia

Grenada Maddives SanMarino

Guyana Marshdl Idands Saudi Arabia

Parties to the UN Convention and Protocol Relating to the Status of Refugees

Albania
Algeria
Angola
Antigua and Barbuda
Argentina
Armenia
Australia
Austria
Azerbaijan
Bahamas
Belarus
Begium

Bdize

Benin

Bolivia

Bosnia and
Herzegovina
Botswana
Brazil

Bulgaria
BurkinaFaso
Burundi
Cambodia
Cameroon
Canada

Cape Verde
Central African
Republic of Chad
Chile
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China

Colombia
Congo-Brazzaville
Congo-Kinshasa
CostaRica
Céted' lvoire
Croatia

Cyprus

Czech Republic
Denmark

Djibouti

Dominica
Dominican Republic
East Timor
Ecuador

Egypt

El Salvador
Equatorial Guinea
Estonia

Ethiopia

Hiji

Finland

France

Gabon

Gambia

Georgia

Germany

Ghana

Greece

Guatemaa
Guinea
Guinea-Bissau
Haiti

Holy See
Honduras
Hungary
Iceland

Iran

Ireland

Israel

Italy

Jamaica
Japan
Kazakhstan
Kenya

Korea (South)
Kyrgyzstan
Latvia
Lesotho
Liberia
Liechtenstein
Lithuania
Luxembourg
Macedonia
M adagascar
Malawi

Mali

Malta
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Mauritania
Mexico
Moldova
Monaco
Morocco
Mozambique
Namibia
Netherlands
New Zealand
Nicaragua
Niger

Nigeria

Norway
Panama
PapuaNew Guinea
Paraguay

Peru
Philippines
Poland

Portugal
Romania
Russia

Rwanda

St. Kitts & Nevis
St. Vincent and
The Grenadines
Samoa

Sao Tome and
Principe
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Senegal Somdia
Serbiaand South Africa
Montenegro Spain
Seychelles Sudan
Sierral.eone Suriname
Slovakia Swaziland
Slovenia Switzerland
Solomon Islands Sweden

Migration can be undergoneby choice,
for economic reasons, and themotion usualy goes
fromrural areasto urban areas, poorer country
toricher country. All persons havetheright to
migrate, but should not beforced to migrateand
should always be ableto go back home. Forced
Migration is a movement of people who are
forced toleavetheir homeagainst their will for
theabovereasons. Migrantsareidentifiedin 7
types. Itisimportant to notethat these situations
arenot permanent. People can movethroughthe
different continuum, from asituation of forced
labour one can become amigrant worker and
viceversa

- 1,;:'

7

Forced migr'a;‘i
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on puts women and

Tajikistan Uganda

Tanzania Ukraine

Togo United Kingdom

Trinidad and Tobago United States

Tunisia Uruguay

Turkey Venezuela

Turkmenistan Yemen

Tuvalu Zambia
Zimbabwe

In the host country, migrant workers should not
be subjected to expl oitation and workersrights
should beapplied regardlesswhether workersare
migrantsor not. Migrants should not be subjected
to discriminativetrestment, verbal or physical or
psychological. All workersshould betrested fairly
and have decent working conditions.

In redlity, many women migrate, for
example, asdomestic workers, their documents
areoften kept by their employers, they aremided
about their work conditions. Women and child
labour in sweat shops is common. Are these
situations cases of violationsof workersrights,
forced labour or humantrafficking?
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Forced Labour
Presentation by : Anne Putman, Earth Rights International [ERI]

What is forced labor?

¢ Forcedlaborisamodernform of davery

¢ Adtuationwhereany personisrequiredto
work that hershe hasnot voluntarily offered
to carry out

¢ Adtuationwhereany person hasreasonto
believethat heshewill suffer punishment for
not following orderstowork

¢  Itdoesnot matter whether the person
receivesmoney sincethe person cannot
refusetowork

¢  Forcedlabor violatesinternational law and
[abor rightslaw

What is “Loy-Ah-Pay” (Burmese:language)?

¢  Loy-Ah-Pay originaly meant “ volunteer
work”, but the SPDC hasabused theterm,
confusing themeaning of forced |abor

¢ SPDCsay “paidlabor” isnot forced |abor

¢ SPDCsay“hepingthemilitary” isanact of
petriotism

¢ SPDC say that forced labor isnecessary
for Burmato develop economically by
building roads, bridges, |arge devel opment
projects
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Types of Forced Labor in Burma

¢  Porteringfor themilitary (villagerspay atax
for the keep of porters)

¢  Guarding military campsand devel opment
projects

¢  Sweepingfor land minesto protect the
soldiers(villagershavetowalk infront of
thesoldierssoif thereisaland mine, the
villagerswill seponitfirs)

¢  Buildingandsupporting military facilities
(villagersoften bring their owntoolsand
food; cooksand cleanersat military bases
are often women, hence many rapesand
sexua harassment cases)

¢  Building development projects

Testimony
“Thework of building pagodaswill never end
because once we finish this one we will have
to start another one... We don't get paid for
the work... If you get injured, they don't help
you, and if you don’t have money, you can lose
your life”

—Karenvillager, 2002
Impacts of Forced Labor

¢ Lossof income, food, land, opportunity to
gotoschool

71712549, 10:00
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¢  Emotiona and psychologica damage
causing depression
¢ Createsaclimateof fear

¢  Phydscd exhaustionandillnessfrom heavy
workload, lack of timetorest, insufficient

food

¢  Forcedlaborisconnectedto severehuman
rightsabuses such asforced migration,
beatings, torture, sexua violence, rape,
restriction of movement, no freedom of
expression

What is the ILO?
diiy  Internationa Labor Organization (LO)
promotes human and labor rightsaround
theworld
aiy 1L O structure Workers, employers,
governments cooperate together

ILO setsbasic labor rights standards,
supportsworkers' right to organize, and
aimsto end forced labor

ILO monitorsandinvestigates|abor
Stuationsinmany countries

E

E

diy  |LO hasrepresentativein Burma
International Law
® Systematic nature of forced laborisa

violaionof internationd law

SPDC outlawed al formsof forced labor
in Burmawith“ Order No. 1/99”

® ILOinvestigatedlabor StuationinBurma
and found that forced labor istill used
(2001)

ILO Convention No.29 (1930)

ILO Convention N0.105 (1957)

©

®
®

Testimony
“ About100 people came from seven villages
When all the villages got to the camp, we got
orders of what each village had to do. Our
village had to build a fence We had to cut
bamboo and posts, take them to the camp,
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and cut theminto pieces We had to bring our
own food and tools with us to work No one
got paid for the work The villagers who had
to build abuilding also had to bring their own
nails and suppliesfor that. About onethird of
the people were women.” —Interview with
Village Headman in Karen State 2003

Findings
— Few peoplein Burmaknow about
“Order N0.1/99”
Few peoplein Burmaknow that forced
labor isillegal andwrong
I villagerscomplain about forced labor
or refuseto do forced labor, SPDC
soldiersthreatentokill or torturethem
7~ Thereisamost no safeway for villagers
in Burmato make complaintsabout
forced labor
7= Largedevelopment projectshave
shownto contributeto forced |abor,
for example YadanaPipeline

N

N

Testimony

Y “Wecould not refuse to go to work We
could not complain about the work Even if
you don’t complain, but you just don’t go to
work, the soldiers can come and kill you.”

— Shanvillager, 2002
§ “Because we have to work for the
military and give money to them, itisdifficult
for peopleto makealiving in my village The
villagers want to leave that area”

—Karenvillager, 2002

71712549, 10:00
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Forced labour, labour standards and the ILO

Presentation by: Tim de Meyer, ILO, Thailand
1)1.Forced Labour and labour rights violations

Presentation:

For theILO forced labour isone of its
four fundamenta principlessoILOisvery happy
that you aredl interestedinthisissue.

Mr. Tim deMeyer worksin the Bangkok
office onissues of forced labour, child labour,
freedom of associ ation and discrimination.

What is the ILO ?

Thelnternationa Labour Organisationis
an organi zation which developsinternational
standards; one of theseisthat therewill beno
forced labour. ThelLOisaglobal organization,
gpanning thewholeworld, thereare 177 member
countries. Itisdifferent to other UN bodiesin
that itisnot only governmentsbut alsoemployers
and workerswho make decisionstogether.

The ILO is a specialised agency
associated with the UN; therefore the ILO
contributes to peace and security intheworld.
Satesintheworld wherethereisforced labour,
especialy onasystematic scale, areconsidered
a danger to international peace and security.
Wherever peopleareforced towork, instead of
beingin chargeof their own decision of offering
their work, isaform of suppression whichis
dangerousto peace and security.

Tosummarise, thelLOtriesto convince
people all over the world, that decent job
opportunitiesfor men and womenisone of the
most sustainable ways to keeping peace and
Security.

What is decent work?

Inthefirst place, it ispeoplehaving ajob. But
not just any job. A job that offers a degree of
freedom, independence and choice. For example,
thechoicesof: wheretowork, for whomtowork,
inreturnfor what sort of compensation, how long.
(Inforcedlabour, all of thesethingsare decided

by somebody else)
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Second important aspect, decent work
isajobthat offersacertain degreeof protection,
both at work and against the vagariesthat can
happeninlife, losing your job, becoming sick,
losng thebreadwinner inthefamily. Finaly ajob
that allows you to participate in the wider
processesin society, the political processesin
ociety.

The ways in which the ILO promotes
decent work

a) By setting and supervising the
application of international labour standards
These standardsgiveindications, guidelines, to
governmentsonwhat sort of thingsthey needto
doto createjobs, and what sort of interventions
they need to make to make sure the jobs are
decent. International |abour standardswill for
exampleset out guiddinesfor labour ingpection
services, for what sort of thingsthere should be
national legislation, what sort of mechanisms
should bein placeto determineminimumwage.

ThelLO hasprogramsand projectsto
help countries set up occupational health and
safety standards, human resourcetraining and,
to develop socia security systems.

International |abour standards are set out in two
forms Conventions and Recommendations.

Conventions are there to be ratified.
Recommendations contain standardsbut arenot
to beratified, so can contain more details.

In the area of forced labour, the ILO
has adopted two conventions and one
recommendation. Theseare Convention 29 and
Convention 105.
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Convention 29

was adopted along time ago in 1930,
when alot of theworld was still colonized and
states thought it was necessary to provide a
certain amount of protection for workers in
coloniesagainst davery. Today the standards of
Convention 29 are still applicable and can be
appliedtodl sortsof economic exploitation.

Convention 105

was adopted in 1957 in the Cold War
and attempted to deal with forms of forced
|abour, not necessarily economic, but whichwere
forcing peopletothinkinamaingreamway which
correspondedtotheprevailing politica ideology.

In both cases 29 and 105

the basic philosophy of the ILO isthat
people should be freein principle, be free to
decide where they work, for whomthey work,
and to defend their interests at work and to
freely associate and demonstrate, and hold
assemblies, with respect to their work related
interests.

Convention 29 and 105

are both themost widely ratified ILO
conventionsintheworld. Only 13 countriesout
of 177 havenot ratified Convention 29 and only
15 have not ratified Convention 105. Many of
the countriesthat have NOT ratifiedthemarein
East Asa Thailand hasratified both. Burmahas
ratified Convention 29 but not Convention 105.

Malaysia and Singapore had ratified
both, and then denounced them because of
security legidationwhich did not conformtothe
conventions. .It wasvery unusual. And it says
something about theway governmentsinthispart
of the world think. Malaysia and Singapore
withdrew becausethey haveaninterna security
actwhichdlowsthemto arrest and detain people
for along period of timewithout going to court
and to do forced labour in that time, thisis
completely against the convention, arbitrary
detention combined with forced labour is
certainly not allowed.
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They both said they needed thedraconian
legidation to maintain ethnic harmony. ThelLO
said that you haveratified so cannot do thisand
that ethnic harmony is not brought about by
draconian legidation but by making mechanisms
whereby people of different ethnicities can
participatein policy-making.

| nteresting things are starting to happen
inMalaysia. Traditionally the trade unions had
been co-opted by the government, but thetrade
union hasrecently changed its|eadership and
maybewewill see something happening there.
They maketakeamoredigtinct, separate position
fromthegovernment.

Applications of Conventions

The ILO has a system, called “a
supervisory system” for supervising the
application of ratified conventions. What is
peculiar for the supervisory systemistheability
of the workers association and employers, to
send any information they havedirectly to the
ILO. Whilethat aspect should makeit powerful,
in East Asia it is very disappointing. The
participation of theworkersassociations, trade
unionsand employersassociaionsisvery low.

What qualifies an organization for
participation in ILO?

Trade unions haveto be organizations
that are representative membership based and
democratically organized; NGOs cannot
participatein the system. Governmentsinthis
part of the world keep trade unions weak and
divided with very restrictivelegidation.

For NGOsthismeansthat if youwant to
informthe ILO of asituation of forced labour
you need to haveardationshipwith atradeunion.
Even though our office may know from your
reportsthat forced labour exists, thelLO cando
nothing until it issubmitted formally tothelLO
by atrade union. The ILO recently carried out
an audit of the labour inspection system in
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Thailand and met anumber of migrant workers
who told about us about wages which were
irregularly paid, at about 50% of the minimum
wage, and being paid in kind which was not the
actud cogt, and very long working hours. Wewere
also told employersof regular migrant workers
kept the original work permit to make surethe
workerswould not runaway. That isatraditiond,
well-established forced labour practice. It would
be possibleto usethelLO to bring these matters
officialy to the government of Thailand but we
would haveto work with trade union to do that.

On migrant workers

Each country has a set of labour
standards more or less aligned on the ILO
standards. Intheeyeof ILOisthat thelegidation
of onecountry should apply toitsown citizenand
to migrant workers alike. On a national level,
migrantsusually havetheright towork inthehost
country granted by awork permit and littleelse.
One cause of this problem, illustrated by the
situation of Migrants workers from Burmain
Thailand, isthat migrant workers are seen too
much asasecurity problem rather than alabour
market issue. Inredlity, migrant workerscomefor
certain reasons but they also respond to aneed
of main d’'ceuvrein Thailand. Becauseworkers
arepercelved asillegd diens, theemployershave
to pay alot of money for the workers, so then
they aremoreafraid that theworkerswill runaway
and that they would loosetheir investment.

Another cause of migrant workerslack
of labour rightsisthe lack of representation
migrant workers have in trade unions. For
example, intheaftermath of thetsunami, theissue
of compensationsfor construction workerswas
raised. In principle, every ILO member’sstate
should haveasystemwhereby aninjury that takes
placeat work placeiscompensatedinaway which
permitstheworker to receive medical treatment
and compensatefor thelossof incomefor awhile.
However, migrantsare seen as peoplewho cannot
bargain for their rights. To know about
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Forced Migration and Forced Labour

compensation workers should be ableto contact
local trade unions but trade unions don’t often
include migrant workersissuesin their claims
because migrants are seen hastaking thejob of
thelocal people. Morethan other nationalities,
migrantsfrom Burmafaceacutedifficultiesinhaving
their rights respected because of thetotal lack of
protection by the Burmese government of its
peopleinsideor outside Burma.

ILO and Burma

Burmaratified Convention 29 in 1958.
Since 1964 the ILO Committee of Experts has
pointed out that thereis apieceof legidation: “The
villageand townsact” which makes it possible
for villageeldersand headsto requisition people
for all formsof work, the act thusallowsforced
labour. For about 27 years, the ILO and the
government of Burmahasdiscussed theissue, with
thegovernment ways saying they werejust about
to amend that piece of legisation .In 1991 the
International Confederation of Free TradeUnions
launched arepresentation withthe ILO claiming
that not only wastheir legid ation not in conformity
with the convention but also they had concrete
evidencethat themilitary in Burmawas using
villagersfor portering, and building campstowage
war againgt the ethnic minoritiesin Burma. The
government of coursedenied all of this, sothe
delegates of the labour conference lodged a
complaint and asked the ILO to establish a
Commissionof Enquiry.

TheCommissionaf Enquiry cameoutwith
areport in 1998 establishing widespread use of
forced labour not only for military but also for
infrastructureand even someuseof child soldiers.
Againthegovernment denied this. ThelLO then
set up avery small officein Rangoon with one
person.

Themandate of that personisexclusively
restricted to forced labour. Heisnot allowed to
look into anything else. Thereason for that isso
that therewill be no argument for the government
of Burmato say that they have normal relations
with ILO. ILO isthe only body which haslaid
down thelaw onforced labour and givesthelLO
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themandateto continueto exert pressure onthe
government and keep the situationin the eyesof
theworld. Itisnot enough pressureto bring down
the government overnight but itisenoughtoworry
thegovernment.

Interactive SessionParticipants were asked to
give examples of what they considered forced
labour?

Working in the army, have to
cook and wash for them, is that forced |abour
No wages on time is forced labour Forced to
work on the road Have to work long hours
when there are orders, but when no ordersthey
get fired Forced to migrate fromplaceto place
because the army takestheir land and have to
build the roads, dams and railways Pregnant
women has to work until the delivery

Going to toilet more than three times
for more than two minutes have to pay a fine
of 5 baht atime

A civilianforced to cook and movewith
the military who hasno choicetoleavethem, and
without any compensationisaclear caseof forced
labour. However most of the other situationsare
violationsof thelabour sandardsunder Thai law
but are not forced labour. Unsafe working
conditionsarenot inthemsavesforced |abour.

The key questions to determine
forced labour are:

Am | able to.withdraw myself from
this situation without any major penalty or
punishment involved?

Is this the work that I agreed to do?
Generally peopleare not going to agree to an
unsafe situation but if they startwork and then
find itis unsafe; thequestioniscan | withdraw
now without penalty. It may still be that the
employerisviolatinglegd requirements butif you
can withdrawyoursalf itisnot forcedlabour, itis
violationof-health-and safety standards.
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With respect to irregular payment of wages,
sometimes it happens that the employer isin
temporary financid difficulty and may not pay once
and then immediately compensate, that is a
particular Stuation and not forced labour. Itisonly
when an employer is knowingly withholding
paymentswhich hasbeen agreed upon and knows
that you will haveto continueto work in order to
get the payment eventually that it isforced | abour.

If it isestablished that you asamigrant
worker do not have any other opportunity to
changeyour work and that iscombined withthe
fact that you areroutinely required towork long
hours, (beyond the original agreement) and you
don't get paid according to thelaw or pad anything
atal. If youadd all of these situationstogether,
thenit can becalled for forced labour.

Itisimportant to realize that protection
against forced labour isahuman right, becauseit
affectsyour ability asahuman being to chooseto
dothisor not to do that. But you must not equate
every violation of the labour laws as aform of
forced labour.

It shows how important it isto have a
representative, to have atrade union to explain
your rightsindifferent Stuations

Why have countries in East Asia not
signed the Conventions on forced labour?

Thesecountrieshavenotsigned many ILO
conventionsat all. The reasonsfor that depends
onwhoyou ask. I'll give afew examples of
explanations

1) Thegovernmentsfromthispart of the
worldwill claimthat they will only ratify anILO
conventionthat thelaw aready conformsto; they
don’t want to ratify something they can not live
up to.

2) Technically, ILO conventionsaremore
difficult toratify than UN conventions. Because
with UN conventionsstates can makeresarvations
to certain articles, but cannot do thiswith ILO
conventions.
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3) Third argument that has been put
forward relates to misperception regarding
internationa |abour standards. Many governments
intheregion perceivelabour sandardsaswelfare,
and say that in these countries, peoplework for
their living and they cannot afford to givethem
welfare. Itisparticularly in socialist countriesthat
ratificationisabsent, because socialismrelieson
forced labour.

What are the details of convention 29
and 105 ?

Convention 29 and 105 are short
conventions. Convention 29 containsthedefinition
of forced |abour

Forced labour is technically speaking
any sort of work, service which is carried out
under the menace of a penalty and for which
the person doing the work has not offered
themselves voluntarily

That practically meansthat in countries
which haveratified that convention (as Thailand
and Burmahave done) the governmentshavea
responsibility to therest of theworld that people
whowork intheir country do sofregly not because
they areforced.

Thereareonly fivesituationswhich are
exemptions (wherethereisan element of force
but it isnot considered forced labour)
theseare:

1) Countries can have a system of
compulsory military service (to train peoplefor
theevent of war).

2) Therearenormal civic duties, small
thingsthat peoplearecalled upto dofromtimeto
time,i.e trid juries

3) If somebody commitsacrime, violates
thelaw and is prosecuted and sent to prison and
forced to work for public service it is not
considered forced labour

4) If you areacommunity and you own
fieldswhich areirrigated by canalswhich need
regular maintenance, thecommunity can organize
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themselves for people to do this within the
community without compensation, for their own
interest. (Thisisdifferent fromthelargescae, long-
termforced labour of the SPDC oninfrastructure
projectswhich are not organized nor benefit the
local communities)

5) Incasesof unforeseen disaster or large-
scal e catastropheswhereimmedi ate action needs
to be taken by alarge number of people over a
short period of time.

Convention 105 complements
convention 29 by outlining five situationswhere
you can never useforced labour

|.e. asapunishment for peoplewho hold
certain political opinions, or who have organized
toexpressacertain political expression. A country
can never useforced labour to suppressfreedom
of thought or political expression.

If migrant women workers wanted to
make an association which could be a
member of IO what would they have
to do?

The essence is that it is an
organization with a constitution, a structure,
an accountability mechanism towards the
membersof the organi zation and with an address.
If you want to haveideas on how to do that, we
haveour workersspeciadist, or our gender equaity
gpecidiswho cangiveadvice. Inessenceyou have
to have an organization that ismembership based,
which has some degree of permanency and a
formal Structure.

It does not aways have to be
registered as a trade union for example the
Malaysian Trade Union Congress is actually
registered asan NGO, Because trade unions at
that level arenot allowed to exist. FTUB isnot
registered anywhere but is recognized as the
ICFTU which hasconsultativestatuswiththelLO
asan associate.
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Migrant workers in Thailand are not
allowed to form unions, isn’t that against
the fundamental principles of the ILO?

All workers should have the right to
organize but we cannot weigh more heavily on
thegovernment because Thailand hasnot ratified
Conventions 87 and 98 on freedom of
association. ILO regularly promotesthem but
government isreluctant to ratify them. Maybe
the best hopefor workersin Thailandisthat as
the Free Trade Agreementswith USA arebeing
discussed thereissome pressurefromthe USto
promote more freedom of association.

ThelCFTU every year publishesasurvey
of tradeunion rightsaround theworld, thisyeer it
included aparagraph about migrant workersin
Thailand, pointing out the migrant workers can
joinbut not formunions.

Trade unions can bring issues forced
labour tothelLO, ICFTU can dothat becauseit
Isaconsultative organization, any membership
based organization can dothat, it isnot necessary
that itisregisteredinthecountry, if youcanfinda
tradeunioninAustralia, Koreaor wherever to
bring thedituation, you candothat. Findly FTUB
can do it, but since its existence is aready
precarious (atrade unionin exile) you need to
consult withthem.
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Mr. Tim De Meyer, ILO, Bangkok Thailand

What organizations doesthe | LO work with?

With organizations of workers and
employers (as well as governments) the
fundamental principleof thelLOisthat work is
created and carried out by people.

The ILO works with organizations of
workers and employersto the extent that these
are democratically organized, representative
organizationsthat haveastheir purposedefending
and furthering theinterestsof their members.

An NGO is not a trade union because
athough an NGO may havean agendaand funds
it does not necessarily have membership or
accountability toitsmembers.

Theredlity in Thailand isthat thetrade
union movement is divided, there are now 9
national trade union congresses, any union
bel onging to each of those 9 congressescouldin
principletell theILO about situations of forced
labour in Thailand .And the sameistrue for the
11 or so empl oyers congresses.

In addition, the FTUB which is not

recognized in Thailand but whichisaffiliated with
the globa union could aso bringissuesforward.
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Every sub-region of ILO hasaspecialist whose
jobistofacilitatewith trade unions, they canlink
NGOswithtradeunions. In many placesNGOs
do work with trade unions and this is to be
encouraged.

How can we work with the FTUB?
One of thethingsthe ILO could do the
ILO could facilitate, the trade union liaison
speciaist. If thereisaparticular matter you would
liketorely onthe FTUB we could facilitate that

What happens if countries do not ratify
Conventions?

If thereisnoratification thereisstill the
ILO constitution which wasreconfirmedin 1998
when it adopted adeclaration which recognized
that four principles are part of the constitution
which must berespected by member countrieseven
if they havenot signed certain conventions. These
four principlesare:

1. Freedom of Association and collective

bargaining

2. Noforced labour

3. Nodiscrimination at work

4. No childlabour

Theideaisthat without respect to these
four fundamenta principlesitisamostimpossible
for a country to have decent work. In most
countriesof theworld wherethereisdecent work,
it wasthetrade unionsthat moved it to that point
(freedom of association). If you do not havetrade
unionsyou do not have organizationswhich will
defend and fight for decent work and you do not
have a communication mechanism to speak to
certain categoriesof workers.

How can migrant workers join in political
processes that decide on migration policy?

You need representative organizations
which can speak on behal f of peopl e affected.
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If you do not have such organizations, such
asin Thailand that says migrant workers cannot
set up organi zations of their own choosing, that
means the government has no effective way of
speaking to these peoplewhenever they aregoing
to set upamigration policy.

Thereforethe ILO when it supportsthe
government in reviewing migrant policy it will
awaysstressthat the government needsto set up
amechanismwhereit consultson the one hand
migrant workers and on the other employers of
migrant workers.

What happens if a country has ratified and
thereis still forced labour taking place?

It depends to a great extent on the use
that IL O congtituentsmake of the ILO machinery,
you have to know that the ILO is not an
organization which can come in by itself, the
ground rulesof international relationsinthe UN
andILOissovereignty. Countriesareresponsible
for what happensin the country.

Organizations such as the ILO offer a
number of mechanismswhereby sovereignty is
balanced, whereby people can bring out into the
open humanrightsviolationsinasovereign country.
The ILO has received a mandate from these
sovereign statesto look into those complaintsand
make recommendationsto those stateswhich can
improvethestuations.

How does the ILO know about the situation
of domestic workersin Singapore?

To know about somethingisonething, to
beinapositionto lobby agovernment isanother
thing. It dependsonthe congtituentsof thelLOto
bring these issuesto the attention of theILO in
regardsto the conventionsthat that government
hasratified. Singapore hasratified Convention 29
onforced labour but not any of themigrant worker
conventions. Thenationa tradeunion congressis
now regularly speaking out on behalf of migrant
workers, but for them to bring an observationto
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thelLO under Convention 29isstill quiteaway
away.

The spacefor trade unionsto operatein
these countriesisvery limited; oftentheattitudeis
that even whenthereisanissue, the countries say
they will solveit among themselves. Evenif the
ILOknowsabout thestuation from Human Rights
Wetch report we cannot do anything unlessatrade
union bringsit tousformdly.

Trafficking of children, why are most
trafficked persons children?

| do not know if most trafficking victims
arechildren. Thereare no accurate statisticson
trafficking victims. It is maybe that trafficked
children get more attention than trafficked adults.
Wherewedo seethat children aretraffickeditis
because they are easier to manipulate, or they
serveaparticular demand. | think it isimportant
to seetrafficking not only asacrime, but to see
trafficking asasort of clandestinereactiontoan
otherwiselegitimate need. If peoplearetrafficked
from Burmato Thailand it isbecauseinthefirst
place people need to | eave because of poverty,
they are persecuted etc and in the second place
thereisaways someone on the other side of the
border who can use a cheaper labour or for
hazardouswork and thirdly becausethereisno
labour migration palicy.

Oneof thefirg thingsILOsmigration for
employment policy calls for that afree public
sarvicethat everyonewhoisinterestedinajobin
another country can get information.

Doesthe I LO recognize sex workers as
workers?

ILOisglobal organization that represents
governments, workersand employersaround the
world. Not all agree about all issues. The matter
of “sexwork is work” is to be considered by
sovereign statesand not by the ILO. The position
of thelLOisthat sex workers should be able at
all timesto arguethat it iswork, to defend their
interestsand cdll for safeworking conditions.
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at standards doesthe | LO set for
maternity leave?

The ILO has specific standards on

maternity protection to begin with. These
standardsaim to offer womenworkersadegree
of protection that onthe one hand protectsthem
and the fetus and offers better employment
opportunities.

Maternity protection consists of four pillars:

1) Maternity leave. There has to be
aperiodinnaiond legidationinwhichwomenare
allowed to stay away fromwork without |oss of
jobtoddiver and providefor the new-born baby.
Originally it was 12 weeks, recently it hasbeen
increased to 14 weeksin the Convention which
means|LOwould likecountriesto put that inthe
national legidation but it doesnot meanyou will
automatically getit; you havetowork for it. Quite
anumber of countrieswill have90days Lao PDR
afew daysago adopted new |egidation aimed at
the protection of women andit was90 days. The
transitiona countriesfrom socialism give better
conditions. T

2) Maternity benefits. That meansthat in
oneway or another during the period on which
thewomanison maternity leaveand will not have
anincome, that shewill haveasource of income
withwhich shewill beableto sustain her health
and her child’s. (Itisnot asalary, although some
countriesgivefull salary, somegiveaproportion
of thesalary, but thisisto ensure she getssome
soitisfromasocia security ingtitution)

3) Protection against dismissal
Pregnancy,giving birth should not be permitted
groundsfor losing one’sjob. Thisisof coursea
fundamental right. Otherwise it would be
considered discrimination based on sex which
would beaviolation of one of thefundamental
principlesof ILO.
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4) Right to breastfeed (not part of the
Convention, part of the Recommendation (so not
so compelling and morerecent) opportunitiesfor
working womentowhilebeing employed.

Inadditiontherearestandardswhichwill
call on statesto lay down regulationswhich will
protect pregnant women against regul ations of
night work. There are standards that call on
countries to protect pregnant women against
exposureto hazardous substances.

None of the conventions
concerned have been ratified by Thailand and
Burma. Inthe standards, thereisnoindication
that it should not cover migrant workers.
According to ILO Fundamental Principleson
discrimination, Statesarealowed to discriminate
onthe basisof nationality. Countries can deny
theright to enter or work to personsof different
nationdlity but they cannot discriminate between
men and women oncethey areworking.

Does this law cover migrant workers?

Yesinthe standardsexisting thereisno
indication that it does not apply to migrant
workers. According to ILO’s fundamental
convention on discrimination, statesare allowed
to discriminate on the basisof nationality, under
thecurrent. We point out that they should beable
to organize themselves, but at the moment we
are not allowed to pressure any more because
Thailand has not ratified the two freedom of
associ ation conventions.

Do daily workers qualify for
maternity rights?

| cannot say thelabour protectionactin
Thalandisthelegidation that containsprovisons
about maternity leave. | do not know if it gpplies
todally workers.

If it doesnot, inthelast convention that
ILO has adopted the criteria to qualify to
maternity protection should not be set so high
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that asgnificant number of workersintheinforma
economy would be excluded, for practical
purposesthegovernment should at least givesome
thought asto how it could make the system of
maternity protectionwork for daily workers.

Onethingthat could bedoneby redtricting
theopportunity which

UNIAP and Human Trafficking

Presentation by: Daw Susu Thatun, UNIAP
According to the UN 1949 Convention of
Humean Rightsand Human Trafficking:

Human trafficking isdefined whenthere
isamovement of people and exploitation. In
UN terms, when in a given situation forced
migration is combined with forced labour it
becomestrafficking, unlessthereis informed
consent.

EXPLOITATION: thereare many grey
areasin Human Trafficking, so haveto
andyzethedegreeof explaitation. If you
loose your agency or right to self
determination, itisexploitation.

MOVEMENT: ismeasured by theloss
of social safety nets. Social safety net
isphysical, mental security. Movement
inHuman Trafficking describesaperson
being taken out of their safety netinto
atotally unknown environment where
this person is outside of the new
environment safety net, as opposed to
the same person deciding to go.

Traffickingcanhappenat dl levels insde
and cross borders. The trend of
trafficking describestheitinerary that a
trafficked personismadeto takefrom
theleaving point (i.eBurma), throughthe
transit point (i.e. BKK) to the final
destination (i.e. Malaysia). Throughout
thistrend if at any point the personis
being misled, deceived, threatened or
promised ajobthatisnotthereonarriva,
thiscongtitutesexploitation.
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Trafficking and work:

Women trafficked can beforced towork
as house workers, factory workers and not
automatically assex workers. Thereforethekind
of work doesnot definetrafficking. I1f awoman
over 18 agreestodo sex work itisnot trafficking.
Not all womenintheserviceindustry areforced
to work, many women have a choice. The
concern hereisonwomen'sworking conditions
and safety protection.

It is important to see trafficking not
only as a crime but also as clandestine
reaction to an otherwise legitimate need. If
adults are trafficked from Burmato Thailand
it is because they need to leave, at the other
side of the border thereisa need for workers,
and al so because thereisno migration policy
to facilitate legal movement.

Forced labour is one of the causes of
forced migration. Peoplefleefromforced |abour
and find themsel ves abroad either assmuggled
people, trafficked people, migrantsor refugees.
Human trafficking is forced labour added to
forced migration.

For UNIAP, what differentiatesHuman
Trafficking from casesof forced labour and labour
rightsviolationisinformed consent. However, the
extent of consent isproportional to the amount
of informationgiven.

A person may agreeto move becauseit
istheonly way tosurvive, butit doesn't meanthe
person agreed to betreated likeaslave. Being
treated like a slave without any right to self
determination and being unableto leavethejob
isforced labour.

Trafficking of Children <l

The publicity around thetrafficking of
children could lead usto believethat children
constitute the greatest number of trafficked
victims Inredity, itisunsurethat mogt of trafficking
victimsarechildren. Thereareno accuratefigures
of trafficked children or adults. Children are
trafficked becausethey are easier to manipulate
or serveaparticular demand.
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Thetrend with UN bodiesand NGOsit
to separate Trafficking from issues of Forced
Labour and Forced Migration and to rename
issuesunder narrower terms, such as* domestic
workers’. Separating trafficking from forced
labour and forced migration makesitimpossible
totackle. Trafficking istheintersection of forced
migration and forced labour. In order to tackle
trafficking, it must be addressed throughtheissues
of forced labour and forced migration.

71712549, 10:00



Forced Migration and Forced Labour

Forced Migration, Forced Labor and Trafficking: Women's Issues

By Deepa Bharathi, Committee for Asian Women (CAW)

Forced migration refersto the coerced
movement of aperson or personsaway fromther
home or homeregion. It often connotesviolent
coercion, and isused interchangeably with the
terms* displacement” or “forced displacement”.
A specificform of forced migrationispopulation
transfer, which is a coherent policy to move
unwanted persons, perhaps as an attempt at
ethnicdeanang.!

Forced migration ssimply put is when
people are forced to move (migrate) from the
placeof their habitation.

Different groups of people forced to
migratearedivided asrefugees, asylum seekers,
interndly displaced persons(IDPs), devel opment
displaces, environment and disaster displacesand
smuggled & trafficked people.

According to the UNHCR Statistical
Yearbook of 2001, Asahosted thelargest overdl
refugee population of 5.8 million with Afghan
refugeesmaking up onethird of theglobd refugee
popul ation. Women congtitute 51 per cent of the
population in refugee campsandin 90 per cent
of thelarger camps, the proportion of women of
women variesbetween 45to 55 percent. In 2001,
915000 asylum applicationswere submitted in
144 countries. Intheyear, asylum gpplicationsin
industridised countriesrose eight percent.

1 Source: http://encyclopedia.laborlawtalk.com/forced_mirgantion
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Forced migration is mainly of three kinds

1) Conflict Induced Migration

Thisis defined as, “When people are
forced to fleetheir homesfor one or moreof the
following reasonswherethe stateisunable or
unwillingto protect them, armed conflictinduding
civil war, generalised violence, and persecution
onthegroundsof nationality, religion, political
opinionor socia group”.

Conflictsover theworld affect women
and men differently. Theinherent principles of
patriarchy and the resulting gender inequality,
reflect dso during conflict Stuations. Women are
often treated like trophies (spoils of thewar) by
onewarring faction over the other. The concept
of honour and linking it to women’schagtity and
henceloss of the so called honour isconsidered
an easy way to humiliatethe enemy fromtimes
immemoria. Women faceviolence, both sexua
and non sexual and are at timeseven forced to
become sexual daves. Thisistruein Burmaaso.

When men die as aresult of conflict,
women are forced to become the heads of
households. Even asthey takeonresponsibilities
and duties, they aretill not accorded therespect
they aredue. Taking an examplefromAceh, due
tothelong conflict withthelndonesanarmy, there
aremany women headed householdsinAceh.

They are not recognised asthe head of
thefamily indecisonmakinginthesociety but a
thesametime, during ceremonieslikemarriages,
they are expected to contribute a pig or a
traditional embroidered pieceof cloth. Thisputs
an additional burden on those women already
strugglingtoearnalivingfor thefamily and also
have the double burden of being thecaregiver.
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2) Disaster Induced Migration

Isdefined as, “When peopleare
forced tofleetheir homesdueto anatural or man
made disaster.” These would include floods,
earthquakes, deforestation, globa warming, land
degradation, landdides, and industrial accidents.
Disastersdo not discriminate between men and
womenintheir toll but again women areaffected
worse than men because of the existence of
traditiona structureslike patriarchy which affect
women'’sresponseto the disaster aswell asthe
way they areableto accessaid.

Therecent Tsunami proved this
extensvely where pregnant and lactating women
weregivenrationsasasingle adult (not keeping
in mind their special needsduring thisperiod),
women did not have separate toilets and
bathroomsin the | DP camps, women were not
considered as heads of households and hence
could not accessaid.

They asodid not have accessto
gynaecol ogists. Women ad girlsin IDP camps
faced sexud violenceand had to moveinnumbers
insomeplacesfor safety. Thisincluded evenusing
the bathroom.

3) Development Induced Migration

Isdefined as, “When peopleare
compelled to move as aresult of policies and
projects implemented to supposedly enhance
‘development’ . Examplesof thisincludelarge
infrastructure projects such as dams, ports,
airports, urban clearance unit, mining and
deforestation”. Neo liberal globalisation
processes hastened the rush towards
devel opment with states making way for specia
economic zones, dams, airports etc providing
infrastructureto attractinvestment. All thiscaused
peopleto movefromtheir homes.

When women are displaced ,
whether dueto conflict, disaster or development,
whether they are refugees, asylum seekers or
internaly displaced persons(IDPs),
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they are:

=  Vulnerabletoviolence (sexud,
domestic). eg Burma, Sudan dueto
conflict, Thailand, Sri Lankadueto
tsunami.

=  Womenhaveanincreased burdentotake
careof thefamily inlimited resources,
hence*“keeping thefamily together”.
Women weknow then put their needs at
theend after addressing the needs of the
family.

=  lackof accessto education (Young girls
facethisparticularly)

= lack of accesstoreproductive health
care.

Itisimportant to understand that not all
migrationisforced. Menand womenleavetheir
homesto moveto another place (either within
the country or acrossinternational borders) to
earn a better living for themselves and their
families. Such peopleareeconomic migrantsand
themoveiswilful. Neo Liberd globalisation has
caused alack of income opportunitiesand has
increased theexistinginequality and disparity by
enormousproportions. At thesametime, it made
movement of people across national and
international borderseasier.

Sometimes, these economic migrants
can a so be considered forced migrants but by
and largethey arenot considered to beforced
migrants. It should be noted that economic
migrants can return back to their homeswhen
they so desire, but most forced migrantsmaynot
be ableto unlesscertain conditionsprevail.

Forced labour simply put is when a
personismadetowork by threat to person and/
or family, under debt bondage, psychological
threat, retention of documents etc. Types of
forced labour commonly aresex work, domestic
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work, factory work, sweatshops, serviceindudtry.
For women, forced labour iscommonly in sex
work 2, serviceindustry and domestic worker.

In Burmais common forms of forced
labour areportering for themilitary junta, guarding
military camps, being landmine detectors, in
congtructionwork etc. In other partsof Asia, men
and women are forced to work under debt
bondageinagricultura |land asworkers(e.g. India
and Nepal where till abolished, the Kamiya
systemexisted.

Traffickingin personsisdefined as, “the
recruitment, trangportation, transfer, harbouring,
or receipt of persons, by meansof threat or use
of forceor other formsof coercion, of fraud, of
deception, of abuse of power, or of aposition of
vulnerability, or of giving and receipt of payments
or benefitsto achieve the consent of aperson fr
the purpose of exploitation” .3

Thelegd definition (of trafficking) thus
places emphasis on force, coercion, and
deception asdistinguishing features. Thisiswhat
inInternational law setstrafficking apart from
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smuggling where (although money may change
hands), the rel ationship between the smuggled
person and the smuggling agent is seen as a
voluntary onearguably mutualy beneficid. 4

Apart from being a highly profitable
business(thoughit isdifficult to gather accurate
statistics), an estimate by EUROPOL putsthis
earning to beupto 12 million Euro every yesr.

Trafficking fulfilstheneed for * chesper’
labour under inhumane conditionsin various
subsectorsof theinformal economy. Trafficking
isameansof supply for demand for cheap and
forced labour. “ Documentation and Research
shows that trafficking occurs for amyriad of
exploitative purposestowhichtrafficking victims
have not consented, including but not limited to
forced and/or bonded labour, including within sex
trade, forced marriage and other davery-like
practices’. ®

All human beingsirrespective of gender,
race, class, ethnicity should be ableto moveto
another location to earn abetter livelihood, no
person should beforced to rel ocate.

Evenif such an occasion arisesdueto
uncontrollableforcesof nature, women'sspecific
needs should be kept in mind during the post
disaster period. Oneway to ensurethisisto have
and recognise women in decision making
processes. Migrantsshould not a so be subjected
to exploitation, discriminatory treatment and
abuseof any kind. Forced labour isahumanrights
issue, itisalabour issue.

Any work should bedonewith dignity,
with fairness and under decent working
conditions. (Footnotes)

1 Source: http://encyclopedia.laborlawtalk.com/
Forced_migration

2 Note: Not all sex work is coercive, many women choose
to do sex work as well.

3 The Palermo Protocols to the UN Convention against
Transnational Organized Crime

4 Forced labour, migration and trafficking, Roger Plant, ILO
5 UNIFEM:

www.unifemantitrafficking.org/def traff.html
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Who makes the policies?

Presentation by: Jackie Pollock, MAP Foundation

Who makes labour policies?

Labour policies inademocratic country
aremadeby tradeunions, theMinistry of Labour,
civil society, and federations of employersand
the UN body ILO.

Does this represent all the stakeholders?

On paper it seems to represent
everyone. However, if welook moreclosaly we
will seethat thereisnot atrue power balance.
Trade unions have traditionally been a male
domain, and are generally weak on promoting
women to top positions where they could
influencethe policiesonworking conditionsand
rights.

ILO holds a fairly influential position,
but itstripartite make up (employers, employees
and governments) doesnot includecivil society.
Thusin countrieswehre employeesare highly
controlled by government thereislittle spacefor
theviewsof thegenerd populationinformulating
internationa standards.

Inacountry wherelabour rightsare not
so good, the government hasthe upper handin
the decision power. If the government feels
threatened when workers demonstrate to
complain, thegovernment can decidetoturnthe
Issueinto anationa security issue. If employers
arepowerful they caninfluencethelawsonlabour
totheir interest and can collude with thelocal
authoritiesusing economic bribery.

Who makes the policies on migration?

Policies on migration in somecountries
are considered to be outside of the realm of
government to decide, they should be decided
by the rule of law of the country to avoid
incitement toracia hatred. However, moreand
moreintheworldtoday, migrationisbeing used
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asapolitical tool thus severely jeopardising the
chance to fair and just treatment. Migration
policiesarebeing madeby Minigtriesof Interior
including National Security councils and
Immigrationand police.

Thejuxtgpositionof migrationand crime
isinfluencing thetype of policiesbeing made.
Whilemost migrationisfor labour, the Ministry
of Labour in many countries playsonly avery
smdll roleintheformulation of thepolicies. The
Ministry of Trade often hasagreater role, thus
placing thefocusonthe* goods’ not people.

Comparethiswith policiesregarding
tourism, adifferent type of movement of people,
but nonethel ess, amovement of people across
borders which could have similar national
security risksif that istherisk factor.

Theresponsesof thetouriststhemsdves,
who comes, how long they stay, wherethey go,
will betakeninto consideration for thepolicies.
Tourist associationswill represent thetouristsat
government policy level meetings. Local
communitiesaffected by tourismaredsogaining
more standing in being represented at such
meetingsand policy decisions.

We seethereforethat intourismandin
labour, the peoplewho are affected areincluded
inthemaking of decisions. For migration, the
peoplearerepresented to amuch lesser degree
by civil society groups and to some extent by
theemployerswho need them, but whenwelook
at trafficking it is very difficult to find any
representation of the people affected by
trafficking inthedecis on-making process.
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Forced Migration and Forced Labour

Itis, indeed, unclear who influencesthe responses and policiesto prevent trafficking.
Currently, most policiesontrafficking are being influenced by theinternational community, onthe
one hand led by the UN and on the other by the US. The problem isthat the decision makersdon’t
involveanybody who hasdirectly experienced trafficking.

Thereisno other representation at the moment of trafficked people other than asavictim.
Whileindividual trafficking victimshave presented at nationd, regional andinternationa forumson
trafficking, they have not yet beenincluded in thelabour meetings, not yet been linked to thetrade
unionsor workersassociations.

Although many victimsof trafficking actually manageto movethemsdvesout of thishighly
exploitativesituationinto alessexpl oitative Situation and Sometimesto reasonableworking conditions,
few organisationd interventionstry
to facilitate this process. Most
interventionslook only at sending
the women back to the place of
origin (obviously a highly
vulnerable situation) and
prosecuting thetrafficker.

For policies to be made
which respond to the needs of
those affected, there must betrue
representation of those affected.
Migrant workersthemsel ves need
tobeinaposition wherethey can
defend their labour rights, not just
intheir ownworkplacebut inthe
national and international forums
wherelabour rights and standards
areset.

Trafficked victims and
those who have experienced
trafficking sometimeintheir life
need to bein aposition wherethey
can exchange with others with
similar experiences, join with
colleaguesfrom similar work who
werenot trafficked, formandjoin
associationsand steer theway for
interventionsontrafficking.

Jackie Pollock, MAP Foundation
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